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REMARKS 

At the time of the Office Action dated January 24, 2007, claims 1-34 were pending and 
rejected in this application. 

Claims 4-5, 9-10, 20-21, and 25-26 have each been amended to replace the phrase "if . . . 
is" with the phrase "upon . . . being." Applicants submit that the present Amendment does not 
generate any new matter issue. 

Claims 4-5, 9-10, 20-21, 25-26, and 34 are Rejected under the Second 
Paragraph of 35 U.S.C. § 112 

On pages 2 and 3 of the Office Action, the Examiner asserted that the claimed invention, 
as recited in claims 4-5, 9-10, 20-21, 25-26, and 34 is directed to non-statutory subject matter. 
This rejection is respectfully traversed. 

At the outset, Applicants note that the Examiner has not clearly stated a proper rejection 
under 35 U.S.C. § 101 as to claims 4-5, 9-10, 20-21, and 25-26. Moreover, the Examiner's 
statement that "failure in further providing the limitations on the circumstances when either if the 
conditions recited in these claims do not occur or are not satisfied create a result that is tangible" 
(emphasis in original) is grammatically unclear. 

The use of the term "if" by Applicants in the original claims is to connote a conditional 
statement (i.e., if X then perform Y). In this regard, Applicants notes that the claims have been 
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amended to use the phrase "upon" instead of "if" (i.e., upon X, then perform Y). Consider the 
following hypothetical claim. 

100. A method of baking a cake, comprising the steps of: 

mixing batter in a bowl; 

filling a cake pan with the batter; 

placing the filled cake pan in an oven; 

upon the center of the cake reaching a temperature of 250°F, removing the cake pan from 
the oven. 

Applicants note that the terms "upon" and "reaching" could be replaced with the terms 
"if" and "reaches." As best can be understood from the Examiner's argument, the Examiner 
would reject the above hypothetical claim because the claim does not provide the limitations on 
the circumstances if the condition recited in the claim is not met. There is no requirement for 
Applicants to recite what happens if the condition recited in the claim is not met because 
Applicants have not claimed that subject matter. If the Examiner is to persist in maintaining this 
rejection, Applicants request that the Examiner provide legal citations to support the Examiner's 
argument. 

With regard to claim 34, the claimed computer readable storage medium is an article of 
manufacture and, thus, statutory. The Examiner is also directed to M.P.E.P. § 2106.01, which 
states: 

When functional descriptive material is recorded on some computer-readable medium, it becomes 
structurally and functionally interrelated to the medium and will be statutory in most cases since 
use of technology permits the function of the descriptive material to be realized. 
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Therefore, for the reasons stated above, Applicants respectfully submit that the imposed 
rejection of claims 4-5, 9-10, 20-21, 25-26, and 34 under 35 U.S.C. § 101 has been overcome 
and, hence, Applicants respectfully solicit withdrawal thereof. 

Claims 1-2, 16-18, and 32-34 are Rejected under 35 U.S.C. § 103 for Obviousness 
Based upon Muret et al., U.S. Patent No. 6,792,458 (hereinafter Muret), in view of 
Obata et al., U.S. Patent Publication No. 2005/0165778 (hereinafter Obata) 

On pages 4-7 of the Office Action, the Examiner asserted that one having ordinary skill 
in the art would have been motivated to modify Muret in view of Obata to arrive at the invention 
corresponding to that claimed. This rejection is respectfully traversed. 

Claim 1 

On page 5 of the Office Action, the Examiner asserted "Muret et al, do not expressly 

disclose the remaining limitation of the claim." The particular portion of claim 1 to which the 

Examiner refers is the following: 

in response to said monitoring step, invoking at least one of a plurality of pre- 
defined rules to control said behaviour of said identified software agent. 

To teach this limitation the Examiner relied upon lines 1-6 of paragraph [0007] of Obata, which 

for ease of reference, is reproduced below: 

A Web crawler is a computer programs that automatically discovers and collects 
documents from one or more Web sites while conducting a Web crawl. The Web crawl begins by 
providing the Web crawler with a set of document addresses that act as seeds for the crawl and a 
set of crawl restriction rules that define the scope of the crawl. 

Applicants respectfully submit that the Examiner's cited passage within Obata fails to 
teach or suggest all of the limitations for which Obata is being relied upon to teach. The 
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limitation at issue clearly recites that the invoking of the rules is "in response to said monitoring 
step." To teach the monitoring, the Examiner relied upon column 2, lines 16-22 and column 22, 
lines 28-31 of Muret. Column 2 of Muret generally describes a system for analyzing and 
monitoring internet traffic, and column 22 of Muret describes that administrators can "assess 
which visitors 2010 are responsible for the corresponding web service traffic" and "[h]ostile 
attacks from robots and web spiders can also be monitored in real-time." Thus, Muret teaches 
that the performance of the monitoring is done separately from the user (see also Fig. 1 of Muret, 
which shows the system 100 monitoring the web server 520, and the system 100 is completely 
separate from the user 530). 

On the contrary, the invocation of the plurality of defined rules, as taught by Obata, 
occurs on the client side (i.e., the user). Thus, Obata and Muret deal with entirely different 
features . Whereas Muret teachings are directed to monitoring a web server, the teachings of 
Obata are directed to a web crawler that is controlled on the client computer. Thus, one having 
ordinary skill in the art would not have been motivated to modify Muret in view of Obata since 
the teachings of these respective references are non-analogous to one another. 

Whether a prior art reference is from a nonanalogous art involves (a) determining 
whether the reference is within the same field of endeavor and (b) determining whether the 
reference is reasonably pertinent to the particular problem with which the invention is involved. 1 
If the prior art is outside the inventor's field of endeavor, the inventor will only be presumed to 
have knowledge of prior art that is reasonably pertinent to the problem being addressed. 2 The 

1 In re Clay . 23 USPQ2d 1058 (Fed Cir. 1992). 

2 In re Wood . 202 USPQ 171 (C.C.P.A. 1979). 
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Examiner is also charged to consider '"the reality of the circumstances' ... in other words, 
common sense" to determine what field a person of ordinary skill in the art would reasonably be 
expected to look. 3 With regard to this issue, the Examiner is also referred to M.P.E.P. § 2141.01, 
entitled "Analogous and Nonanalogous Art." 

As noted above, Muret (and the claimed invention) and Obata are not within the same field 
of endeavor. Whereas Obata is directed to web crawling, Muret (and the claimed invention) is 
directed to the monitoring and analyzing of web traffic. Moreover, Obata is not reasonably 
pertinent to the particular problem with which the claimed invention is involved. As discussed on 
page 8 of Applicants' disclosure, one of the problems to be solved by the claimed invention is to 
find a method of automatically detecting and managing malicious robots. Despite both teachings 
involving "robots," the teachings of how the creator of a robot controls the robot (i.e., Obata) are not 
analogous to the teachings of how a web server detects a robot and manages the access the robot has 
to the web server (i.e., Muret and the claimed invention). 

Claim 2 

On page 6 of the Office Action, the Examiner relied upon column 20, lines 45-53 and 
column 20, line 67 through column 21, line 1 of Muret to teach the claimed plurality of web 
pages comprising a non-visible link. Upon reviewing these passages, Applicants are entirely 
unclear as to where Muret specifically teaches or suggests that the web pages comprising a non- 
visible link. 



3 In re Oetiker . 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). 
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Claim 16 

Dependent claim 16 recites "wherein said at least one of a plurality of pre-defined rules 
controls a plurality of thread priorities associated with said server, wherein at least one of a 
plurality of threads is associated with a software agent." In the paragraph spanning pages 6 and 
7, the Examiner relied upon both the teachings of Muret and Obata. Applicants, however, are 
unclear how the teaching of the control of a web crawler (as described by Obata) would lead one 
having ordinary skill in the art to modify Muret so that the rules that control the web crawler also 
controls a plurality of thread priority associated with the server. Such a proposed modification 
appears to be nonsensical since the Examiner is suggesting that the web crawler would be 
allowed to control a portion of the server. 

Therefore, for the reasons stated above, Applicants respectfully submit that the imposed 
rejection of claims 1-2, 16-18, and 32-34 under 35 U.S.C. § 103 for obviousness based upon 
Muret in view of Obata is not viable and, hence, solicit withdrawal thereof. 

Claims 3-7, 14-15, 19-23, and 30-31 are Rejected under 35 U.S.C. § 103 for 
Obviousness Based upon Muret in view of Obata and further in view of Pettersen, 
U.S. Patent No. 6,826,594 

On pages 7-14 of the Office Action, the Examiner asserted that one having ordinary skill 
in the art would have been motivated to modify Muret in view of Obata and Pettersen to arrive at 
the invention corresponding to that claimed. This rejection is respectfully traversed. 
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On page 8 of the Office Action, the Examiner asserted the following with regard to the 

requisite motivation to modify the combination of Muret and Obata in view of Pettersen: 

Muret et at., Obata et al., and Pettersen are analogous art because they are from similar technology 
relating to the web information technology and information crawling. It would have been obvious 
to one of ordinary skill in the art at the time of invention was made to combine Muret et al. and 
Obata et al. with Pettersen since one would have been motivated to insert dynamic or variable type 
content from a web server into a designated portion of a web page over a distributed electronic 
network, such as the Internet (lines 3-6, Col. 4 from Pettersen et al). Therefore, it would have been 
obvious to combine Muret et al. and Obata et al. with Pettersen to obtain the invention as specified 
in Claim 3. 

Completely absent from the Examiner's analysis is a realistic benefit that would have motivated 
one having ordinary skill in the art to make the proposed modification. The Examiner is 
employing circular logic (e.g., it would have been obvious to combine Muret, Obata, and 
Pettersen include the limitations of Muret, Obata, and Petersen). Thus, the Examiner has failed 
to establish a prima facie case of obviousness. 

Therefore, for the reasons stated above, Applicants respectfully submit that the imposed 
rejection of claims 3-7, 14-15, 19-23, and 30-31 under 35 U.S.C. § 103 for obviousness based 
upon Muret in view of Obata and Petersen is not viable and, hence, solicit withdrawal thereof. 

Claims 8 and 24 are Rejected under 35 U.S.C. § 103 for Obviousness Based 
upon Muret in view of Obata and Pettersen and further in view of Meyerzon et 
al., U.S. Patent No. 6,638,314 (hereinafter Meyerzon 

On pages 14-16 of the Office Action, the Examiner asserted that one having ordinary 
skill in the art would have been motivated to modify Muret in view of Obata, Pettersen, and 
Meyerzon to arrive at the invention corresponding to that claimed. This rejection is respectfully 
traversed. 
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Claims 8 and 24 respectively depend from independent claims 7 and 23, and Applicants 
incorporate herein the arguments previously advanced in traversing the imposed rejection of claims 
7 and 23 under 35 U.S.C. § 103 for obviousness based upon Muret in view of Obata and Petersen. 
Specifically, the Examiner has failed to establish a prima facie case of obvious which would have 
motivated one having ordinary skill in the art to modify Muret in view of Obata and Petersen to 
arrive at the invention recited in claims 7 and 23. The additional reference to Meyerzon does not 
cure the argued deficiencies of the prior rejection. Applicants, therefore, respectfully submit that 
the imposed rejection of claims 8 and 24 under 35 U.S.C. § 103 for obviousness based upon 
Muret in view of Obata, Pettersen, and Meyerzon is not viable and, hence, solicit withdrawal 
thereof. 

Claims 9-10 and 25-26 are Rejected under 35 U.S.C. § 103 for Obviousness 
Based upon Muret in view of Obata. Pettersen. and Meyerzon and further in view 
of Proctor, U.S. Patent No. 6,530,024 

On pages 16-18 of the Office Action, the Examiner asserted that one having ordinary 
skill in the art would have been motivated to modify Muret in view of Obata, Pettersen, 
Meyerzon, and Proctor to arrive at the invention corresponding to that claimed. This rejection is 
respectfully traversed. 

Claims 9-10 and 25-26 respectively depend from independent claims 8 and 24, and 
Applicants incorporate herein the arguments previously advanced in traversing the imposed 
rejection of claims 8 and 24 under 35 U.S.C. § 103 for obviousness based upon Muret in view of 
Obata, Petersen, and Meyerzon. Specifically, the Examiner has failed to establish a prima facie 
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case of obvious which would have motivated one having ordinary skill in the art to modify Muret 
in view of Obata, Petersen, and Meyerzon to arrive at the invention recited in claims 8 and 24. 
The additional reference to Proctor does not cure the argued deficiencies of the prior rejection. 
Applicants, therefore, respectfully submit that the imposed rejection of claims 9-10 and 25-26 
under 35 U.S.C. § 103 for obviousness based upon Muret in view of Obata, Pettersen, Meyerzon, 
and Proctor is not viable and, hence, solicit withdrawal thereof. 

Claims 11-13 and 27-29 are Rejected under 35 U.S.C. § 103 for Obviousness 
Based upon Muret in view of Obata and Pettersen and further in view of Proctor 

On pages 18-21 of the Office Action, the Examiner asserted that one having ordinary 
skill in the art would have been motivated to modify Muret in view of Obata, Pettersen, and 
Proctor to arrive at the invention corresponding to that claimed. This rejection is respectfully 
traversed. 

Claims 11-13 and 27-29 respectively depend from independent claims 7 and 23, and 
Applicants incorporate herein the arguments previously advanced in traversing the imposed 
rejection of claims 7 and 23 under 35 U.S.C. § 103 for obviousness based upon Muret in view of 
Obata and Petersen. Specifically, the Examiner has failed to establish a prima facie case of 
obvious which would have motivated one having ordinary skill in the art to modify Muret in 
view of Obata and Petersen to arrive at the invention recited in claims 7 and 23. The additional 
reference to Proctor does not cure the argued deficiencies of the prior rejection. Applicants, 
therefore, respectfully submit that the imposed rejection of claims 11-13 and 27-29 under 35 
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U.S.C. § 103 for obviousness based upon Muret in view of Obata, Pettersen, and Proctor is not 
viable and, hence, solicit withdrawal thereof. 

Applicants have made every effort to present claims which distinguish over the prior art, 
and it is believed that all claims are in condition for allowance. However, Applicants invite the 
Examiner to call the undersigned if it is believed that a telephonic interview would expedite the 
prosecution of the application to an allowance. Accordingly, and in view of the foregoing 
remarks, Applicants hereby respectfully request reconsideration and prompt allowance of the 
pending claims. 

Although Applicants believe that all claims are in condition for allowance, the Examiner 

is directed to the following statement found in M.P.E.P. § 706(11): 

When an application discloses patentable subject matter and it is apparent from the 
claims and the applicant's arguments that the claims are intended to be directed to such patentable 
subject matter, but the claims in their present form cannot be allowed because of defects in form or 
omission of a limitation, the examiner should not stop with a bare objection or rejection of the 
claims. The examiner's action should be constructive in nature and when possible should offer a 
definite suggestion for correction. 
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To the extent necessary, a petition for an extension of time under 37 C.F.R. § 1.136 is 
hereby made. Please charge any shortage in fees due in connection with the filing of this paper, 
including extension of time fees, to Deposit Account 09-0461, and please credit any excess fees to 
such deposit account. 



Date: April 24, 2007 Respectfully submitted, 



/Scott D. Paul/ 

Scott D. Paul 
Registration No. 42,984 
Steven M. Greenberg 
Registration No. 44,725 
Phone: (561)922-3845 
CUSTOMER NUMBER 46320 
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